
CA Charter Counties and Home Rule
 

http://www.leginfo.ca.gov/.const/.article_11 Charter Counties have very limited powers, unlike
chartered cities. 

Younger v. Board of Supervisors (1979) 93 Cal. App. 3d 864 [155 Cal.Rptr. 921]      

http://law.justia.com/cases/california/calapp3d/93/864.html

"A Charter County Has Only Those Powers Authorized by the California Constitution

Article XI, section 4 of the California Constitution currently directs that county charters shall provide
for:

"(a) A governing body of 5 or more members, elected (1) by district or, (2) at large, or (3) at large,
with a requirement that they reside in a district. Charter counties are subject to statutes that relate to
apportioning population of governing body districts.

"(b) The compensation, terms, and removal of members of the governing body. If a county charter
provides for the Legislature to prescribe the salary of the governing body, such compensation shall be
prescribed by the governing body by ordinance.

"(c) An elected sheriff, other officers, their election or appointment, compensation, terms and
removal.

"(d) The performance of functions required by statute.

"(e) The powers and duties of governing bodies and all other county officers, and for consolidation
and segregation of county officers, and for the manner of filling all vacancies occurring therein.

"(f) The fixing and regulation by governing bodies, by ordinance, of the appointment and number of
assistants, deputies, clerks, attaches, and other persons to be employed, and for the prescribing and
regulating by such bodies of the powers, duties, qualifications, and compensation of such persons, the
times at which, and terms for which they shall be appointed, and the manner of their appointment and
removal.

"(g) Whenever any county has framed and adopted a charter, and the same shall have been approved
by the Legislature as herein provided, the general laws adopted by the Legislature in pursuance of
Section 1(b) of this article, shall, as to such county, be superseded by said charter as to matters for
which, under this section it is competent to make provision in such charter, and for which provision is
made therein, except as herein otherwise expressly provided.

"(h) Charter counties shall have all the powers that are provided by this Constitution or by statute for
counties." fn. 1"
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Relying on Reuter v. Board of Supervisors (1934) 220 Cal. 314, 326-327 [30 P.2d 417], defendants
contend the intent behind the constitutional charter provisions was to extend the option of "home rule"
to counties, the right of self-government over local and county affairs, and thus permit county charters
to "contain any provision which relates to county self-government and which is not prohibited by the
California Constitution or which is not a matter of statewide concern where the state has occupied the
field." Defendants' premise relating to "home rule" is correct. Their quoted conclusion regarding the
scope of a charter county's authority is not.

The general purpose underlying the constitutional charter provisions was to extend to counties the
option of home rule. (Ibid) [1] "'Home Rule' as used here means the right of the populace of a local
area to create ... their own local governments, define its powers, describe the boundaries within which
it is to exist, and prevent interference by the state government with what they have created"; however,
the breadth of this power of self-government is embraced "within [the] limits laid down by the state
constitution and ... state statutes." (Brooks, The Metropolis, Home Rule, and the Special District
(1959) 11 Hastings L.J. 110, 111.) As this court stated in Williams v. McClellan (1953) 119 Cal. App.
2d 138, 141 [259 P.2d 12] (quoting Whelan v. Bailey (1934) 1 Cal. App. 2d 334, 335-337 [36 P.2d
709], overruled on other grounds in Estate of Miller (1936) 5 Cal. 2d 588, 591 [55 P.2d 491]):
"'[S]uch charters are authorized and may be framed for the purpose of giving a certain local control
over the means of carrying out governmental functions in such counties, with the limitation that
anything in the charters, so authorized, shall be consistent  with the Constitution and shall relate only
to matters authorized by that fundamental law. While a county is thus authorized to provide for a
measure of self-government, this authorization must be and is confined to providing for such functions
as are properly governmental in their nature and which are consistent with our general scheme of
government.'"

[2] "It is elementary law that a charter provision relating to county officials is valid only if authorized
by the state Constitution." (Galli v. Brown (1952) 110 Cal. App. 2d 764, 777 [243 P.2d 920]; see also
Williams v. McClellan, supra, 119 Cal. App. 2d at p. 141.) [3] Since counties constitute merely
political subdivisions of the state (Cal. Const., art. XI, Â§ 1, subd. (a); Hicks v. Board of Supervisors
(1977) 69 Cal. App. 3d 228, 242 [138 Cal.Rptr. 101]; Byers v. Board of Supervisors (1968) 262 Cal.
App. 2d 148, 155 [68 Cal.Rptr. 549]), they have independently only such legislative authority that
has been expressly conferred by the Constitution and laws of the state. If the latter sources are
silent in regard to the delegation of such authority, the authority must still rest with the
Legislature. (Simpson v. Payne (1926) 79 Cal.App. 780, 785-786 [251 P. 324].) [4] However, if a
charter provision is properly authorized, then it supersedes general state laws in conflict, but only to
the extent it is not limited by the Constitution. (Wilkinson v. Lund (1929) 102 Cal.App. 767, 770 [283
P. 385].) For, it is without dispute that local rules or regulations relating to matters which a county is
constitutionally empowered to regulate by charter supersede general state laws on the subject, except
as to matters covered by general law where "(a) the local legislation attempts to impose additional
requirements [citations], or (b) the subject matter is one of state concern, and the general law occupies
the entire field [citation], or (c) the subject matter is of such statewide concern that it can no longer be
deemed a municipal affair [citation]." (In re Hubbard (1964) 62 Cal. 2d 119, 127 [41 Cal.Rptr. 393,
396 P.2d 809], overruled on other grounds in Bishop v. City of San Jose (1969) 1 Cal. 3d 56, 63 [81
Cal.Rptr. 465, 460 P.2d 137].)

Therefore, a charter county has only those powers and can enact within its charter only those
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provisions authorized by the Constitution. These include those enumerated in article XI, section 4,
supra. Further, in light of the language of subdivision (h) of section 4, a charter county has all powers
provided for counties under the general laws as well, including those powers "necessarily implied
from those expressed." (Gov. Code, Â§ 23003.) We review the provision in controversy with the
foregoing in mind. "

 Dibb v. County of San Diego (1994) 8 Cal. 4th 1200 [36 Cal.Rptr.2d 55; 884 P.2d 1003]  
http://law.justia.com/cases/california/cal4th/8/1200.html

Article XI, section 4 -the provision at issue in this case-addresses the structure and operation of
county government. In so doing it both specifies and confines the authority of county charters. It
states: "County charters shall provide for: [¶] (a) A governing body of 5 or more members .... [¶] (b)
The compensation, terms, and removal of members of the governing body.... [¶] (c) An elected sheriff,
an elected district attorney, an elected assessor, other officers, their election or appointment,
compensation, terms and removal. [¶] (d) The performance of functions required by statute. [¶] (e)
The powers and duties of governing bodies and all other county officers, and [8 Cal. 4th 1207] for
consolidation and segregation of county officers, and for the manner of filling all vacancies occurring
therein." (Italics added.) Section 4 further provides that general laws enacted by the Legislature
pursuant to article XI, section 1(b), shall be "superseded by said charter as to matters for which, under
this section it is competent to make provision in such charter, and for which provision is made therein,
except as herein otherwise expressly provided." (Cal. Const., art. XI, § 4, subd. (g), italics added.)
Finally, subdivision (h) specifies that charter counties have at minimum those "powers" provided by
the Legislature, pursuant to section 1(b), to noncharter (i.e., "general law") counties. fn. 3

"Whereas charter county "home rule" authority is limited to matters concerning the structure and
operation of local government, the version of "home rule" afforded to a charter city is substantially
more expansive. First, in comparison with charter counties, article XI, section 5, subdivision (b), gives
charter cities even broader authority to structure and organize their government; for example, it grants
"plenary authority" over the election, removal, and compensation of municipal officers and
employees. (Ibid.) In addition, and unlike charter counties, charter cities are also given broad
authority to "make and enforce all ordinances and regulations in respect to municipal affairs ....
City charters adopted pursuant to this Constitution shall supersede any existing charter, and
with respect to municipal affairs shall supersede all laws inconsistent therewith." (Cal. Const.,
art. XI, § 5, subd. (a).) There is no corresponding grant of authority and autonomy over the
"county affairs" of charter counties. (Johnson v. Bradley (1992) 4 Cal. 4th 389, 406 [14 Cal.Rptr.2d
470, 841 P.2d 990]; see also Sato, "Municipal Affairs" in California (1972) 60 Cal.L.Rev. 1055, 1115.)
Indeed, as noted above, the Constitution requires charter counties to provide for "[t]he performance of
functions required by statute." (Art. XI, § 4, subd. (d).))

It is true, as a general rule, that when there is a conflict between the local police regulations and the
general police regulations of the State, the former is invalid if passed after the general law or is
superseded if followed by the latter. In either case the result is the same, the local law has no effective
force. There is, of course the qualification with respect to chartered cities in regard to local laws
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dealing with purely municipal affairs, when local law prevails. Nat. Milk. Assn. v. City etc. of S.F.
(1942) 20 Cal. 2d 101, 124 Pac. 2d 25.

See also Whte v. City of Sacramento (1924) 65 Cal. App. 534, 224 Pac. 1008.

Chartered Cities and  Home Rule:

Johnson v. Bradley (1992) 4 Cal. 4th 389 [14 Cal.Rptr.2d 470; 841 P.2d 990]   
http://law.justia.com/cases/california/cal4th/4/389.html

 

CALIFORNIA CONSTITUTION
ARTICLE 11  LOCAL GOVERNMENT

SEC. 1.  (a) The State is divided into counties which are legal
subdivisions of the State.  The Legislature shall prescribe uniform
procedure for county formation, consolidation, and boundary change.
Formation or consolidation requires approval by a majority of
electors voting on the question in each affected county.  A boundary
change requires approval by the governing body of each affected
county.  No county seat shall be removed unless two-thirds of the
qualified electors of the county, voting on the proposition at a
general election, shall vote in favor of such removal.  A proposition
of removal shall not be submitted in the same county more than once
in four years.
   (b) The Legislature shall provide for county powers, an elected
county sheriff, an elected district attorney, an elected assessor,
and an elected governing body in each county.  Except as provided in
subdivision (b) of Section 4 of this article, each governing body
shall prescribe by ordinance the compensation of its members, but the
ordinance prescribing such compensation shall be subject to
referendum.  The Legislature or the governing body may provide for
other officers whose compensation shall be prescribed by the
governing body.  The governing body shall provide for the number,
compensation, tenure, and appointment of employees.

SEC. 2.  (a) The Legislature shall prescribe uniform procedure for
city formation and provide for city powers.
   (b) Except with approval by a majority of its electors voting on
the question, a city may not be annexed to or consolidated into
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another.

SEC. 3.  (a) For its own government, a county or city may adopt a
charter by majority vote of its electors voting on the question.  The
charter is effective when filed with the Secretary of State.  A
charter may be amended, revised, or repealed in the same manner.  A
charter, amendment, revision, or repeal thereof shall be published in
the official state statutes.  County charters adopted pursuant to
this section shall supersede any existing charter and all laws
inconsistent therewith.  The provisions of a charter are the law of
the State and have the force and effect of legislative enactments.
   (b) The governing body or charter commission of a county or city
may propose a charter or revision.  Amendment or repeal may be
proposed by initiative or by the governing body.
   (c) An election to determine whether to draft or revise a charter
and elect a charter commission may be required by initiative or by
the governing body.
   (d) If provisions of 2 or more measures approved at the same
election conflict, those of the measure receiving the highest
affirmative vote shall prevail.

SEC. 4.  County charters shall provide for:
   (a) A governing body of 5 or more members, elected (1) by district
or, (2) at large, or (3) at large, with a requirement that they
reside in a district.  Charter counties are subject to statutes that
relate to apportioning population of governing body districts.
   (b) The compensation, terms, and removal of members of the
governing body.  If a county charter provides for the Legislature to
prescribe the salary of the governing body, such compensation shall
be prescribed by the governing body by ordinance.
   (c) An elected sheriff, an elected district attorney, an elected
assessor, other officers, their election or appointment,
compensation, terms and removal.
   (d) The performance of functions required by statute.
   (e) The powers and duties of governing bodies and all other county
officers, and for consolidation and segregation of county officers,
and for the manner of filling all vacancies occurring therein.
   (f) The fixing and regulation by governing bodies, by ordinance,
of the appointment and number of assistants, deputies, clerks,
attaches, and other persons to be employed, and for the prescribing
and regulating by such bodies of the powers, duties, qualifications,
and compensation of such persons, the times at which, and terms for
which they shall be appointed, and the manner of their appointment
and removal.
   (g) Whenever any county has framed and adopted a charter, and the
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same shall have been approved by the Legislature as herein provided,
the general laws adopted by the Legislature in pursuance of Section 1
(b) of this article, shall, as to such county, be superseded by said
charter as to matters for which, under this section it is competent
to make provision in such charter, and for which provision is made
therein, except as herein otherwise expressly provided.
   (h) Charter counties shall have all the powers that are provided
by this Constitution or by statute for counties.

CALIFORNIA CONSTITUTION
ARTICLE 11  LOCAL GOVERNMENT - 

SEC. 5.  (a) It shall be competent in any city charter to provide
that the city governed thereunder may make and enforce all ordinances
and regulations in respect to municipal affairs, subject only to
restrictions and limitations provided in their several charters and
in respect to other matters they shall be subject to general laws.
City charters adopted pursuant to this Constitution shall supersede
any existing charter, and with respect to municipal affairs shall
supersede all laws inconsistent therewith.
   (b) It shall be competent in all city charters to provide, in
addition to those provisions allowable by this Constitution, and by
the laws of the State for:  (1) the constitution, regulation, and
government of the city police force (2) subgovernment in all or part
of a city (3) conduct of city elections and (4) plenary authority is
hereby granted, subject only to the restrictions of this article, to
provide therein or by amendment thereto, the manner in which, the
method by which, the times at which, and the terms for which the
several municipal officers and employees whose compensation is paid
by the city shall be elected or appointed, and for their removal, and
for their compensation, and for the number of deputies, clerks and
other employees that each shall have, and for the compensation,
method of appointment, qualifications, tenure of office and removal
of such deputies, clerks and other employees.

SEC. 6.  (a) A county and all cities within it may consolidate as a
charter city and county as provided by statute.
   (b) A charter city and county is a charter city and a charter
county.  Its charter city powers supersede conflicting charter county
powers.

SEC. 7.  A county or city may make and enforce within its limits all
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local, police, sanitary, and other ordinances and regulations not in
conflict with general laws.

SEC. 7.5.  (a) A city or county measure proposed by the legislative
body of a city, charter city, county, or charter county and submitted
to the voters for approval may not do either of the following:
   (1) Include or exclude any part of the city, charter city, county,
or charter county from the application or effect of its provisions
based upon approval or disapproval of the city or county measure, or
based upon the casting of a specified percentage of votes in favor of
the measure, by the electors of the city, charter city, county,
charter county, or any part thereof.
   (2) Contain alternative or cumulative provisions wherein one or
more of those provisions would become law depending upon the casting
of a specified percentage of votes for or against the measure.
   (b) "City or county measure," as used in this section, means an
advisory question, proposed charter or charter amendment, ordinance,
proposition for the issuance of bonds, or other question or
proposition submitted to the voters of a city, or to the voters of a
county at an election held throughout an entire single county.

SEC. 8.  (a) The Legislature may provide that counties perform
municipal functions at the request of cities within them.
   (b) If provided by their respective charters, a county may agree
with a city within it to assume and discharge specified municipal
functions.

SEC 9.  (a) A municipal corporation may establish, purchase, and
operate public works to furnish its inhabitants with light, water,
power, heat, transportation, or means of communication.  It may
furnish those services outside its boundaries, except within another
municipal corporation which furnishes the same service and does not
consent.
   (b) Persons or corporations may establish and operate works for
supplying those services upon conditions and under regulations that
the city may prescribe under its organic law.

SEC. 10.  (a) A local government body may not grant extra
compensation or extra allowance to a public officer, public employee,
or contractor after service has been rendered or a contract has been
entered into and performed in whole or in part, or pay a claim under
an agreement made without authority of law.
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   (b) A city or county, including any chartered city or chartered
county, or public district, may not require that its employees be
residents of such city, county, or district; except that such
employees may be required to reside within a reasonable and specific
distance of their place of employment or other designated location.

SEC. 11.  (a) The Legislature may not delegate to a private person
or body power to make, control, appropriate, supervise, or interfere
with county or municipal corporation improvements, money, or
property, or to levy taxes or assessments, or perform municipal
functions.
   (b) The Legislature may, however, provide for the deposit of
public moneys in any bank in this State or in any savings and loan
association in this State or any credit union in this State or in any
federally insured industrial loan company in this State and for
payment of interest, principal, and redemption premiums of public
bonds and other evidence of public indebtedness by banks within or
without this State.  It may also provide for investment of public
moneys in securities and the registration of bonds and other
evidences of indebtedness by private persons or bodies, within or
without this State, acting as trustees or fiscal agents.

SEC. 12.  The Legislature may prescribe procedure for presentation,
consideration, and enforcement of claims against counties, cities,
their officers, agents, or employees.

SEC. 13.  The provisions of Sections 1(b) (except for the second
sentence), 3(a), 4, and 5 of this Article relating to matters
affecting the distribution of powers between the Legislature and
cities and counties, including matters affecting supersession, shall
be construed as a restatement of all related provisions of the
Constitution in effect immediately prior to the effective date of
this amendment, and as making no substantive change.
   The terms general law, general laws, and laws, as used in this
Article, shall be construed as a continuation and restatement of
those terms as used in the Constitution in effect immediately prior
to the effective date of this amendment, and not as effecting a
change in meaning.

SEC. 14.  A local government formed after the effective date of this
section, the boundaries of which include all or part of two or more
counties, shall not levy a property tax unless such tax has been
approved by a majority vote of the qualified voters of that local
government voting on the issue of the tax.
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