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STATEMENT OF THE FACTS 

A. INTRODUCTION. 

Mr. Tezak is a homeowner in a common interest Planned Development known as Greenbrook 

Fountain Valley Homeowners Association (“Association”) (Civil Code §1351(a)). In February 2002, Mr. 

Tezak entered escrow for the purchase of real property located in this Planned Development (Civil Code 

§1351(k)). The realtor aware of Mr. Tezak’s plans to improve his property for purposes of Recreational 

Vehicle parking on the side-yard, but not aware of the specifics of the community “Declaration” (Civil 

Code §1351(h)), commonly referred to as Covenants, Conditions & Restrictions (CC&Rs) and 

“Governing Documents” (Civil Code §1351(j)), elected as a courtesy to Mr. Tezak to have the original 

owner submit for Architectural approval of the improvement plans, as prior to close of escrow in May 

2002.  This election to submit an Architectural Request was due to prior approval of another 

homeowner’s project being the same if not similar to Mr. Tezak’s plans, as approved in January 2001.   

A dispute broke out after disclosure of these plans to the Association via the Architectural 

Request submitted to the Association Board, in particular with a Board Member residing adjacent to Mr. 

Tezak’s property. The Board members and particularly the adjacent property owner on the Board 

(Richard Carlburg) rallied with the other members to disapprove the original owner’s plans on Mr. 

Tezak’s behalf, dealing with a fence modification for RV access and land use, despite the Association’s 

prior approval of the same Architectural plans of another homeowner in the past, thus failing to follow 

procedures that were fair and reasonable and that its substantive decision was not being made in good 

faith, nor reasonable, but arbitrary and capricious.  [Ironwood Owners Assn. Ix v. Solomon (1986) 178 

Cal.App.3d 766 , 224 Cal.Rptr. 18; Cohen v. Kite Hill Community Assn. (1983) 142 Cal.App.3d 642, 650-

651 [191 Cal.Rptr. 209]] 

 

 
June 2002: Original property before purchase and improvements 

 
In April 2002, and prior to membership status with the Association, Mr. Tezak in conjunction 

with the original owner, expressly requested of the Board Members Verification/Validation of any 

restrictive covenants prohibiting his plans to improve this property for such structural modification and 

land use, since a homeowner is allowed to do anything to his land not restricted by the Declaration of 

CC&Rs. (Civil Code §1360(b))  The Association Board members ignored this request and even refused to 

acknowledge this request by a non-response, in which an actual legal dispute had arisen with regards to 

the rights of the parties with respect to his “Separate Interest” (Civil Code §1351(l)(3)), owned by Mr. 

http://login.findlaw.com/scripts/callaw?dest=ca/calapp3d/142/642.html
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Tezak under the Declaration of CC&Rs. Subsequently, Mr. Tezak made a Request for Resolution seeking 

non-binding Arbitration, which when ignored by the Association Board members. (Civil Code §1369.530)  

The Association Board Members then sought legal advice from Association Counsel Sheldon Goodman, 

of whom advised the Board Members to accept Arbitration because they had everything to gain and 

nothing to lose.  The Board Members refused to adhere to Association counsel’s advice and decided to 

procure other litigation counsel, Law Firm of FELDSOTT & LEE to litigate against Mr. Tezak and his 

Wife. 

 

In July 2002, Mr. Tezak after the Association Board Members refusal to acknowledge Mr. 

Tezak’s requests and the running of the statute of limitations, sought to improve his property for purposes 

of parking his recreational vehicles on his property, the same as several other homeowners in the 

community, since a member and landowner was able to improve his property, as not restricted by any 

CC&Rs. (Civil Code §1360(b)) and since the Association in January 2001, had already approved the same 

improvements at another members property that Mr. Tezak was making at his property. However, the 

only difference in this case was Mr. Tezak’s residence was located adjacent to neighbors of whom were 

Association Board members that refused to allow a new homeowner and new member the same rights of 

land use and enjoyment of his property, as enjoyed by others that was approved earlier in the year 2001 

by the Association. 

  

 
October 2002: Modified property after purchase 

 
On July 10, 2002, Board members Richard Carlburg, George Kallas, Cathrine Lesnick, Jimmy 

Patopoff, Regina Alcantara, conspired in the name the Association, and dumped previous Association 
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Counsel Sheldon Goodman, and procured and authorized the Law firm of FELDSOTT & LEE, without 

quasi-jurisdiction of the external property, this Attorney in the name of the association fabricated an 

easement violation and filed a false real property claim by initiating a selective, discriminatory and 

malicious lawsuit against William and Anice Tezak, while ignoring over at least 85 actual violations, 

including Board members own violations, to deprive the Tezaks’ of the lawful use and enjoyment of their 

property.   

 

After the malicious filing of a contempt proceeding and continuing unlawful conduct and 

harassment of the Tezak family and JUDGE NAKAMURA under fear forced the destruction of their 

property, a series of legal proceedings and lawsuits and tens of thousands of dollars followed as a result of 

the selective, discriminatory and malicious filings by these Board Members, based on numerous breaches 

of fiduciary duties and a conspiracy in committing tortious conduct while in control of the Association.   

 

 

 
February 2005: Destruction of property by neighbors, as aided and abetted by Court 

 

The community has been involved in turmoil for more than five years as a result of a handful of 

members for their wrongful conduct of those in control of the Association for purposes of 

malicious conduct solely for the purpose of benefiting themselves and causing undue harm and 

injury.   

 

However, the real issue is the misconduct and violations of Color of law of the Orange 

County Superior Court Judges and Appellate Justices blatant disregard for the Civil Rights of a 

citizen & homeowner, the State Law and the Constitution of the United States and the State of 

California, by rulings that are actually unconscionable and void as a matter of law. The Tezak’s 
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property his been devalued and their privacy has been violated by the misconduct and crimes of 

the Judges by usurping subject matter jurisdiction where such jurisdiction does not lie and 

manipulation of the judicial proceedings to violate substantive and procedural due process with 

utterly absurd ruling, as contrary to law. 

 

 
February 2005: Condition as of today after Destruction of property by neighbors, as aided 

and abetted by Court 

 

 

The case summaries follow: 
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STATEMENT OF THE CASES 
____________________________________________________________________________________ 

 
CALIFORNIA CASE No. 1:   GREENBROOK FOUNTAIN VALLEY HOMEOWNERS 
ASSOCIATION V. TEZAK (Orange County Superior Court, Case No. 02CC12362) 

Dishonorable Trial Judge(s):    David Brickner (Original Assign; Pre-trial, retired) and 
Derek W. Hunt (Trial) 

4th District, Div 3 Appellate Justices:    Raymond J. Ikola, William F. Rylaarsdam, and 
Richard D. Fybel  

 

A. The Parties. 

Plaintiff ASSOCIATION:   GREENBROOK FOUNTAIN VALLEY HOMEOWNERS 

ASSOCIATION 

 

Defendants:   WILLIAM TEZAK AND ANICE TEZAK. 

B. The Complaint. 

On July 24, 2002, the Attorney (Stanley Feldsott) for the Greenbrook Fountain Valley 

Association filed a malicious, Discriminatory and Selective enforcement lawsuit claiming three causes of 

action, as follows:  

Cause of Action  Theory of Recovery 

First Injunction restraining purported violation of CC&Rs, Part 1, ¶2 

(“Improvement” violation (i.e. Gate Installation)) 

 

Second Injunction restraining purported violation of CC&Rs, Part 1, ¶14, 

as to trespass to easement (“Use” violation (i.e. RV Parking)) 

 

Third Damages for trespass to easement (Diminution in value of entire 

community estate (i.e. RV Parking)) 

C. Case Summary. 

This unlawful action was commenced on July 24, 2002, by Board members in the name of the 

Association, after fabricating a false real property violation for a malicious and selective enforcement of 

the Declaration of Covenants, Conditions & Restrictions (CC&Rs) as based on an alleged improvement 

violation regarding a “gate” installation and false real property claim (Code of Civil Procedure §405.4)  as 

a trespass to an easement that never existed, in the case Greenbrook Fountain Valley Homeowners 

Association v. Tezak, Superior Court Orange County, 2002, No. 02CC12362 (“Greenbrook Action”). The 

actual real property claim was dismissed on the day of trial, yet real property claims of more than 85 lots 

with actual easement and set-back violations existed, including the Director’s own lot violations, which 

went ignored and also the Directors claimed that the entire estate of Greenbrook was damaged, as to 

diminution in the entire value of the estate. 

On February 23, 2003, the case went to trial for one day, before Judge Derek W. Hunt, and taken 

under submission. A Statement of decision was timely requested on the day of trial and judgment entered 

in favor of the Greenbrook Fountain Valley Homeowners Association pursuant to the Minute order and 

Statement of Decision. Post-judgment proceeding for Attorney fees and costs followed and the Judge 

granted the Plaintiff $30,500 in Attorney Fees and costs in the amount of $2500.  An appeal was noticed 

and filed.  The Attorney’s immediately began enforcement proceedings, despite an automatic stay of 
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proceedings (CCP §916)  Defendants obtained a Stipulated Stay of Enforcement pending an appeal.  An 

opinion from the California Appellate Court, Fourth Appellate District, Division three, affirmed the 

judgment and granted costs on appeal. Plaintiff attorney FELDSOTT moved the court for appellate costs 

in the amount of $11,000 and the Superior court granted the full amount.  Plaintiff Attorney immediately 

moved to execute on the judgment against Defendants home and Recreational Vehicles and Defendants 

paid the judgment in full.   

During May, 2004, Association Board under the ambiguity of the judgment words “unapproved 

alteration” moved for contempt proceedings which resulted in further destruction of Defendants property 

and violation of Tezaks’ privacy and property rights.  

 

D. Procedural History: 

1. On July 24, 2002, the Attorney FELDSOTT & LEE for the Greenbrook HOA filed 

TRO and Complaint against Tezaks’. 

2. On July 24, 2002, the Attorney for the Association noticed the recording and 

recorded a Lis Pendens on Tezaks’ property. 

3. In August , 2002, the Tezaks’ move the court to strike the complaint for lack of 

subject matter jurisdiction and was denied 

4. On October 30, 2002, the Tezaks’ were in the process of refinancing their property 

and were unable to refinance due to cloud on Title.  

5. On November 14, 2002, after filing a motion to expunge, the Attorney for the 

Association voluntarily withdrew the recorded Lis Pendens on Tezaks’ property. 

6. On February 24, 2003, at the beginning of the trial, Attorney Stanley Feldsott for the 

Association voluntarily dismissed the second cause for a real property claim based on 

the “use” violation and the court subsequently dismissed the third cause for damages. 

7. On April 14, 2003, a judgment was entered as to the first cause of action in 

accordance with the Statement of decision for removal of an “unapproved alteration” 

(i.e. gate) concerning the “improvement” violation. 

8. In May, 2003, the Attorney for the Association moved for Attorney fees and was 

granted in excess of $30,000 for a claim based on fraud upon the court. 

9. In July, 2003, Notice of Appeal filed. 

E. Trial Court Decision: Judgment in favor of Defendants on 1
st
 and only cause of action 

tried. 2
nd

 and 3
rd

 causes unilaterally dismissed by Plaintiff and court 

without prejudice. 

F. Appellate opinion: Affirmed in total and awarded Costs 

G. Petition for Rehearing: Not filed  

H. Petition for State Supreme Court Review: Not Filed 

 

 

 

____________________________________________________________________________________ 
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CASE No. 2:  TEZAK Et al. v. TOM SUMMERS, Et al.  (Orange County Superior Court, 
Case No. 05CC00011) 

Dishonorable Trial Judge:  Jonathan Cannon (Original Assigned, Complex Court) and 
Shelia Fell (Re-Assigned) and Geoffery T. Glass (Pre-trial and Trial) 

4th District, Div 3 Appellate Justices:    Went on Appeal [Notice of Appeal (2/26/07)] 
Raymond J. Ikola, Kathleen O’Leary, and Richard D. Fybel assigned to hear Oral 
Arguments 

A. The Parties. 

Plaintiffs:  William Tezak 

Board Member Defendants: JAMES P. MCINTYRE, TERRY HARNEY, JAMES 

STRANG, LARRY WESTEN. 

Members Defendants: Norman J. Blanco; Twyla Blanco; Donald Bolton; Darlene 

Bolton; Richard Carlburg; Suzanne Carnahan; Louis Cerda; Shannon 

Cerda; Ming Jen Chen; Hsiu Ying Chen; Paul Cherchian; Carole 

Cherchian; Alain Cheung; Sheila Cheung; Patrick Clark; Annette Clark; 

Leland Cole; Alta Cole; Devon Dahl; Ronald De Fusco; Janet De Fusco; 

Richard Delmar; Diane Delmar; Alan Denny; Veronica Denny; Thomas 

Dotts; Janice Dotts; Michael Drelling; Louise Drelling; Richard 

Edmonston; Paulette Edmonston; Norma Emerson; Michael Emerson; 

Richard Fish; Sharon Fish; Kenneth Fredrickson; Grace Fredrickson; 

Michael Hakam; Lynn Hakam; Melvyn Hisaka; Donna Hisaka; Nagui 

Ibrahim; Sandra Ibrahim; Nick Jesson; Trina Jesson; Max Johnson; Diane 

Johnson; George C. Kallas; Chin Kim; Soonjah Kim; Yeong Kim; Chun Yi 

Kim; Young Hoon Kim; Sook Kim; Lilian Koldre; Salvatore Leanza; 

Yung Sung Lee; Fung Chih Lee; Michael Lesnick; Catherine Lesnick; 

Serge Melikyan; Al Moro; Kathy Moro; Mark Nelson; Julie Nelson; Thanh 

Tuan Nguyen; Danny Nguyen; Trisha Nguyen; Dana P. Nickell; Jimmy 

Patopoff; Joanne Patopoff; Guru Prasad; Anasuya Prasad; Harry Ratner; 

Robert Resnick; Anne Resnick; Bruce Richardson; Virginia 

Richardson; Georgios Rigas; Giannoula Rigas; Elmer Ritchie; Willis 

Romine; Clarence Rustvold; Donna Rustvold; Michael Saffell; 

Cristie Saffell; Teri L. Schmidt; Terry Chris Schmidt; Robert Shigeno; 

Frances Shigeno; Larry Socea; Magdalena Socea; Richard Sparno; Mary 

Sparno; Stephen Stage; Daren Stage; Bob Sugino; Lynda Sugino; Tom 

Summers; Leslie Summers; Donald Swanson; Joan Swanson; Michiyo 

Taniguchi; Tadanori Taniguchi; Kien H. Tran; Anne Chiang Shih Tran; 

Pauline Khanh Tran-Doan; Hung Thanh Doan; Jim Trott; Drue Trott; Nancy 

Nai Tso; Conrado Villafuerte; Laura Villafuerte; Tri Jackson Vugia; 

Jacqueline Hoang-Oanh Thi Nguyen; Vincent Wang; Keith Webb; Jane 

Webb and David Wurzell 
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B. The Complaint. 

Mr. Tezak’s verified complaint, contains 35 pages, 120 paragraphs and 5 Exhibits for the 

enforcement of violations of the Declaration of Covenants, Conditions and Restrictions . The Complaint 

states two causes of action against one-hundred and forty homeowners for (1) Injunction; (2) Declaratory 

Relief; and there causes of action against the Board members for (3) Injunction; (4) Declaratory Relief; 

and (5) Breach of fiduciary Duty. 

 

On January 21, 2005, Attorney (Philip Putman) for William Tezak filed a Class Action lawsuit 

claiming five causes of action, as follows:  

Cause of Action  Theory of Recovery 

First Injunction restraining purported violation of CC&Rs, Part 1, ¶2 

(“Use” violation (i.e. unlawful structures and offsets)) 

 

Second Declaratory Relief to declare enforcement of Plaintiffs rights 

under violations of CC&Rs, Part 1, ¶14, as to trespass to 

easement (“Use” violation (i.e. unlawful structures and offsets)) 

 

Third Damages for trespass to easement (Diminution in value of entire 

community estate (i.e. RV Parking)) 

 

Fourth Injunction restraining purported violation of CC&Rs, Part 1, ¶14, 

as to trespass to easement (“Use” violation (i.e. RV Parking)) 

 

Fifth Breach of Fiduciary Duty against Board Members for violations 

of CC&Rs, Part 1, ¶14. 

 

 

C. Case Summary. 

This action was commenced on January 21, 2005, as a complex case seeking class action status 

for certification. (Code of Civil Procedure §382) to the benefit of Mr. Tezak and all those similarly 

situated.  The complex Court ruled that this case was not a class action, nor complex and reassigned it to 

regular court based on [Knox v. Streatfield (1978) 79 Cal.App.3d 565; 145 Cal.Rptr. 39].  All defendants 

were served the original complaint within 60 days of such filing.  After the filing of this action the 

Defendants went to the Board and was advised by counsel Stanley Feldsott of the Law Firm of 

FLEDSOTT & LEE of whom assumed general counsel status for the Association and had earlier advised 

the Board member to enforce any and all violations to now just amend the CC&Rs to remove the 

violating provisions from the CC&Rs and this would absolve the personal liability of the Board member 

Defendants and at the same time the personal liability of the homeowners in this suit due to the number of 

homeowners effected in this litigation and would render the action moot and take standing to sue away 

from Plaintiff. 

 

Subsequent to filing this original complaint, the Board Member defendants to this action on the 

advice of the new Association counsel Stanley Feldsott who had previously advised the board to 

selectively enforce against Mr. Tezak, now advised the Board to “aid and abet” the violators to amend the 

CC&Rs provisions to absolve their own liability and seize the opportunity to propose an RV amendment 

for purposes of prohibiting homeowner RVs within the community and sought a referendum and without 

any evidence before the Respondent court other then a Declaration of a sole witness attesting to alleged 

majority voting, unilaterally recorded on July 5, 2005, a Second and Third Amendment to the CC&Rs to 

absolve certain Board members personal liability and the liability of a limited class of homeowners from 
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their personal violations for the sole purpose to take Plaintiff’s standing in this action away in violation of 

his due process rights and equal protection to render the present action moot. The Respondent Court 

allowed the Defendants to get away with amending the CC&Rs dispite the fact that the CC&Rs do not 

allow amendments prior to the expiration of their term and based these causes of action solely on a single 

witness based on hearsay evidence of a vote to amend the CC&Rs. 

 

Defendants Directors James McIntyre, James Strang, Terry Harney, Larry Westen and previous 

directors’ defendants all have easement and set-back violations currently on their properties. While on the 

Board these individuals used their powers in bad faith, and at the advice of Association counsel Stanley 

Feldsott to directly violate their fiduciary duties owned to the membership as a whole and instituted 

arbitrary and capricious amendments for the sole purpose of absolving their personal liability in this 

pending action before the court, as aided and abetted by the other homeowner members in violation of the 

land use restrictions for set-back and easement violations.  

 

The Association has a fiduciary duty to enforce the governing documents and not aid and abet 

homeowners in violation of the CC&Rs. 

 

Additionally, in amending the Declaration of CC&Rs the Board literally divested the 

Association’s powers of enforcement of easement violations to a limited class of members owning 

easements and having rendered the Association powerless to enforce the exiting violations if such 

amendments are to be deemed validate and enforceable. For instant, under the THIRD AMENDMENT 

the easement owners can do anything they want within the easement area subject to the regulatory policy 

of the City, as unrestricted. Under the SECOND AMENDMENT the owners can do anything they want in 

the set-back areas subject to the regulatory policy of the City, as unrestricted. Essentially, there was no 

rational basis for the changes except to absolve personal liability of the Directors and a limited class of 

members to the community.  At the same time the arbitrary amendments violate fundamental public 

policy of land use standards imposed by the City of Fountain Valley, as stated in the Fountain Valley 

Zoning regulations, as specifically chapter 28.01 of the Zoning District. (See a true and correct copy of 

the Fountain Valley Zoning district regulations, attached to the Judicial Notice, Exhibit “A” in support of 

this motion) 

 

The “Defendants,” are owners of lots within the Greenbrook Fountain Valley Community Interest 

Development (“Greenbrook”) on which there exist structures that were built and maintained in violation 

of the Greenbrook Homeowners’ Association  (“HOA”) Declaration of Covenants, Codes and 

Restrictions (the “CC&R’s”).  Those CC&R’s were in full force and effect at the time the structures were 

built and at the time of the filing of the complaint.  Plaintiff’s Third Amended Complaint (the operative 

complaint) alleges that those structures were built and maintained in violation of the CC&R’s and that 

those violations negatively impacted the value of his property. 

 

On July 10, 2006, in connection with Motions for Summary Adjudication filed by the Footnote 

Defendants, this court ruled that two amendments to the CC&R’s, which were made subsequent to the 

filing of this action, were properly enacted and enforceable.  Those amendments (1) deleted the 

provisions thereof that prohibited those structures; and, (2) eliminated the right to sue to enjoin a violation 

of the CC&R’s of a homeowner who lacks a titled interest in the real property affected by the violation. 

 

They contend that the validity of the subsequent amendments deleting the provisions of the 

CC&R’s that Plaintiff alleges were violated and eliminating Plaintiff’s standing to enjoin many of the 

CC&R violations of which he complains, have rendered moot his claims and, therefore, the First and 

Second Causes of Action of the Third Amended Complaint fail to allege facts sufficient to state a cause of 

action against the Footnote Defendants. 

 

As will be shown herein, reconsideration is appropriate based on different facts and 

circumstances as to the court’s ruling July 10, 2006, for which plaintiffs’ motion should be granted. 
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In short, the Respondent Court has allowed the real parties in interest to circumvent the legal 

process violating Mr. Tezak’s civil liberties and constitutional rights for equal protection under the law, 

where triable issues of material fact exist for a jury to decide, and abused its discretion in granting 

summary adjudication of Mr. Tezak’s claims based on a sole witness declaration that is based on hearsay 

evidence and not the “best evidence” over Mr. Tezak’s objection and rubber-stamped an attorney fee and 

cost claim of $311,882. 

 

On February 26, 2007, a Notice of Appeal was filed and served.  A rule 5.1 Appendix elected and 

in preparation currently.  The Court transcripts have been requested and being prepared.  No briefing 

schedule on calendar at this time.  

D. Procedural History. 

1. On January 21, 2005, Plaintiff Tezak filed and served 148 Defendants with an 

original complaint in complex Court for CLASS ACTION certification. 

2. In February, 2005, several Attorneys for Defendants’ filed SLAPP Motions, Strike 

Motions and Demurrer. Complex status and SLAPPs were denied, Demurrer granted 

with leave to amend. 

3. In February, 2005, only 6 of 148 defendants made general appearances and the court 

granted extensions to all other defendants. 

4. On April 18, 2005, Plaintiff Tezak filed and served 148 Defendants with a 1
st
 

amended complaint in regular Court. 

5. In May, 2005, several Attorneys for Defendants’ filed Strike Motions and Demurrer. 

Strike motion was denied, Demurrer granted with leave to amend. 

6. In May, 2005, several Defendants’ with Association were in process of amending the 

governing documents to moot the pending action. 

7. In July 5, 2005, several Defendants’ with Association unilaterally recorded 

amendments to the governing documents to moot the pending action. (Judicial 

Estoppel Issue) 

8. On July 7, 2005, Plaintiff Tezak filed and served 148 Defendants with a 2nd 

amended complaint. 

9. On November 3, 2005, Plaintiff Tezak filed and served 148 Defendants with a 3rd 

amended complaint. 

10. In December, 2005, several Attorneys for Defendants’ filed Strike Motions and 

Demurrer. Strike motion and Demurrer was denied. 

11. In January, 2006, several Attorneys for Defendants’ generally appeared and filed 

answers to the third amended complaint. 

12. On July13 , 2006, Trial court granted Summary judgments and ruled that unlawful 

amendments were valid mooting the pending action and depriving Plaintiff of a trial 

on the merits. 

13. On October 13-25, 2006, trial for the remaining issues and damages commenced and 

judgment of zero damages awarded to Plaintiff with settlements of Board member 

issues at the outset of trial. 

14. On December 13, 2006, judgment entered in favor of remaining Defendants with 
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prevailing party determination to be made by separate motion. 

15. On February 26, 2007, Notice of Appeal filed as to the judgment and order for 

attorney fee order in the amount in excess of $311,000. 

16. On July 7, 2008, Notice of Oral arguments was served establishing August 21, 2008 

@ 9:00am for hearing. Appellant’s moved for continuation and continuance granted 

for August 26, 2008. 

E. Trial Court Decision: Summary Adjudication in favor of Defendants 

F. Appellate opinion: Pending 

G. Petition for Rehearing: Pending 

H. Petition for Supreme Review: Pending 

 

____________________________________________________________________________________ 
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CASE No. 3:   TEZAK Et al. v. FELDSOTT & LEE, Et al.  (Orange County Superior 
Court, Case No. 05CC03849) 

Dishonorable Judge:  Gregory Munoz (Original Assign; Defendants Challenged) and 
Peter Polos (Assigned) 

4th District, Div 3 Appellate Justices: Raymond J. Ikola, Kathleen O’Leary, and 
Richard D. Fybel  

 

A. The Parties. 

Plaintiffs:  William Tezak and Anice Tezak 

Defendants:  Board Members - RICHARD CARLBURG, GEORGE KALLAS, 

CATHRINE J. LESNICK, JIMMY PATOPOFF, REGINA 

ALCANTERA, JAMES STRANG, SHIRLEY VOGT, MARK NELSON, 

JAMES P. MCINTYRE, JAMES BAY, CHUCK BAGBY. 

Attorney Defendants: FELDSOTT & LEE, STANLEY FELDSOTT and MARTIN 

LEE.  

B. The Complaint. 

Mr. Tezak’s verified complaint, contains 94 pages, 431 paragraphs and 4 Exhibits for the 

enforcement of violations of the Declaration of Covenants, Conditions and Restrictions and tortuous 

conduct. The Complaint states thirteen causes of action against fourteen defendants for (1) Malicious 

Prosecution; (2) Abuse Of Process; (3) Slander Of Title; (4) Intentional Infliction Of Emotional Distress; 

(5) Negligent Infliction Of Emotional Distress;  (7) Breach of fiduciary Duty; (8) Violation Of The 

California Constitution: Invasion Of Privacy; (9) Breach Of Declaration Of Covenants, Conditions & 

Restrictions; (10) Anticipatory Breach Of Declaration Of Covenants, Conditions & Restrictions; (11) 

Breach Of Implied Covenant Of Good Faith And Fair Dealing; (12) Declaratory Relief; Injunctive Relief; 

and (13) Accounting.   

On March 3, 2005, Attorney (Philip Putman) for William Tezak filed a tortuous and Breach of 

contract lawsuit claiming thirteen causes of action, as follows:  

Cause of Action  Theory of Recovery 

First Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 

 

Second Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 

 

Third Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 

 

Fourth Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 
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Fifth Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 

 

Sixth Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 

 

Seventh Damages for malicious prosecution of a false real property claim 

for purported violations of CC&Rs, Part 1, ¶2 (“Use” violation 

(i.e. unlawful structures and offsets)) 

 

 

 

 

Eighth Declaratory Relief to declare enforcement of Plaintiffs rights 

under violations of CC&Rs, Part 1, ¶14, as to trespass to 

easement (“Use” violation (i.e. unlawful structures and offsets)) 

 

 Damages for trespass to easement (Diminution in value of entire 

community estate (i.e. RV Parking)) 

 

Ninth Injunction restraining purported violation of CC&Rs, Part 1, ¶14, 

as to trespass to easement (“Use” violation (i.e. RV Parking)) 

 

Tenth Breach of Fiduciary Duty against Board Members for violations 

of CC&Rs, Part 1, ¶14. 

 

Eleventh Breach of Fiduciary Duty against Board Members for violations 

of CC&Rs, Part 1, ¶14. 

 

Twelveth Breach of Fiduciary Duty against Board Members for violations  

 

Thirteenth Breach of Fiduciary Duty against Board Members for violations 

of CC&Rs, Part 1, ¶14. 

C. Case Summary. 

This action was commenced on March 3, 2005, for malicious prosecution in filing and dismissal 

of a fabricated easement violation for a false real property claim for trespass to easement, numerous 

breaches of fiduciary duties, and other tortuous conduct by several members to the Board of the 

Greenbrook Fountain Valley Homeowners Association.  The Attorney Defendants Stanley Feldsott and 

Martin Lee filed and served a Noticed Special Motion under California Code of Civil Procedure §425.16, 

commonly known as the Anti-SLAPP statute and Director Defendants by their Attorney of Record 

KULIK, GOTTESMAN, MOUTON & SIEGEL, LLP followed with their Anti-SLAPP motion and 

Elizabeth McIntyre filed their Joinder to the SLAPP motion, as well. Judge Peter Polos in an 

unconscionable ruling and denying Plaintiff’s attorney to be heard, granted each of these motions and 

joinder. 

 

The Court ruled that each of the causes of action came within the Anti-SLAPP statute and  

Defendants meet their burden that their constitutional right to petitioning a false real property claim came 

within the prevue of the Anti-SLAPP statute and that Plaintiff could not prevail since he lost at trial in the 

underlying action. Thus granting defendants Anti-SLAPP motions and dismissing the entire complaint 

and 13 Causes of action.  
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Post trial motions for attorney fees and costs were granted as follows: 

Attorney Defendants award:  no Attorney Fees awarded (Pro per’s) and $1000 in costs 

Director Defendants awarded: $13,500 in attorney fees and $2800 in costs 

Elizabeth McIntyre awarded: $2200 in attorney fees and costs 

 

The Case went on Appeal [Case numbers: G037356, Consolidated w/G035804, G036220 & 

G036315].  All Briefs have been filed and oral argument was scheduled for Thursday, May 24, 2007 in 

the Court of Appeal, Forth District, Division Three, County of Orange. 

D. Procedural History. 

1. On March 3, 2005, Plaintiff Tezaks’ filed and served Defendants with a complaint. 

2. On April 27, 2005, Attorney Defendants’ SLAPP Motion was heard and granted. 

3. On May, 2005, Plaintiff Tezak filed Application for Judge Polos’s Disqualification 

for Bias and was denied. 

4. On August 31, 2005, Board member Defendants’ SLAPP Motion was heard and 

granted. 

5. On October, 2005, Defendant Elizabeth McIntyre’s Joinder to Board member 

Defendants’ SLAPP Motion was heard and granted. 

6. On May, 2005, Notice of Appeal filed as to Attorney Defendants. 

7. On October, 2005, Notice of Appeal filed as to Board member Defendants. 

8. On April, 2006, Notice of Appeal filed as to Defendant McIntyre. 

9. On August 13, 2007, consolidated opinion from Appellate Court affirming 

judgments. 

10. On August 26, 2007, Petition for rehearing filed. 

11. On September, 2007, Petition for rehearing Denied. 

12. On September, 2007, Petition for review to State Supreme court filed. 

13. On October 24, 2007, Petition for review to State Supreme court was denied. 

14. On December __, 2007, Remittur from the Appellate Court was issued to the 

Superior court for the county of Orange. 

15.  On January 28, 2008, Plaintiff Tezak filed Application for Judge Geoffery T. 

Glass’s Disqualification for Bias and Prejudice. 

16. On February __, 2008, Judge Glass answered the Application for his 

disqualification. 

17. On May __, 2008, Judge _______, from Los Angeles denied the application for 

Judge Glass’s disqualification. 

18. On May __, 2008, Defendants move the court for Attorney fees and costs on appeal 

in the aggregate amount or over $47,000. 

19. On June 3, 2008, Judge Glass, in retaliation for filing for his disqualification and 

standing prejudice,  rubber-stamped all attorney fees and costs awards despite none 
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of the Defendants ever incurring, nor paying any attorney fees or costs, since the 

Insurance covered all costs and no privity in contract existed between the 

Defendants and the Insurance companies. 

E. Trial Court Decision: Summary Adjudication in favor of Defendants 

F. Appellate opinion: Affirmed in total and awarded Costs 

G. Petition for Rehearing: Denied without explanation 

H. Petition for State Supreme Court Review: Denied without explanation 

 

________________________________________________________________________ 


