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Group Challenges CPUC's Legitimacy To 
Decide Fate of Diablo Canyon While Under 
Investigation Cloud
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Aerial view of the Diablo Canyon Nuclear Power Plant which sits on the edge of the Pacific 
Ocean at Avila Beach in San Luis Obispo County, California on March 17, 2011. (MARK 
RALSTON/AFP/Getty Images)

Environmental Progress, a climate-concerned group of environmental advocates that works with 
scientists, conservationists, citizens, lawyers and politicians to defend nuclear energy as a vital 
tool in the battle to reduce CO2 emissions, has filed a motion with the California Public Service 
Commission (CPUC) demanding that it suspend consideration of Pacific Gas & Electric’s 
(PG&E) request to approve a deal to close Diablo Canyon at the end of its initial federal 
operating license.

The deal, often referred to as the Joint Proposal, was negotiated in secret with selected groups, 
nearly all of which entered the negotiations as known opponents of nuclear energy. Numerous 
other interested parties, including the San Luis Obispo County government, the local school 
boards, groups like Californians for Green Nuclear Power advocating for continued operation of 
the plant, electricity customers and unions representing a majority of the employees of the plant 
were excluded from the negotiations.

Does The CPUC Represent Public’s Interests?

By design, the electricity customer interests should be represented by the CPUC, but there is an 
ongoing controversy that makes the organization’s ability to represent public interests — 
especially those related to nuclear energy production — an open question.

http://www.environmentalprogress.org/
http://www.sandiegouniontribune.com/news/2016/sep/08/motion-cpuc-diablo/
http://www.sandiegouniontribune.com/news/2016/sep/08/motion-cpuc-diablo/
https://www.scribd.com/document/323317680/16-09-07-EP-Motion-Supend
http://www.pge.com/includes/docs/pdfs/safety/dcpp/JointProposal.pdf
http://www.forbes.com/sites/rodadams/2016/06/21/breaking-nrdc-announces-pge-has-agreed-to-kill-diablo-canyon/#65f1f477fa6f
http://cgnp.org/
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Several years ago, the CPUC authorized a settlement associated with the closure of the San 
Onofre Nuclear Generating Station (SONGS) that allocated 70% of the facility’s 
decommissioning costs to ratepayers with only 30% to be covered by company shareholders.

As part of that deal, investigations to apportion blame for the series of events that led to the 
plant’s closure were abandoned. Some people, including this reporter, wonder about the validity 
of the greater than $4.7 billion decision to close the plant instead of investing less than a billion 
dollars into a better executed repair project. That discussion, however, will be left as a topic for a 
possible future article.

Recommended by Forbes

Actions of the CPUC related to the SONGS settlement have been under criminal investigation 
for more than a year. The gist of the story is that there is evidence of a series of undisclosed 
private (ex parte) meetings between regulators — mostly the former President of the 
Commission, Michael Peevey, who is a former SCE (Southern California Edison) executive — 
and SCE, the majority owners of the SONGS facility.

The people gathering in secret apparently used those meetings to outline a deal that assigned 
financial responsibilities for paying the cost of closing and decommissioning the facility.

They then allowed other groups involved in the settlement negotiations to believe that they were 
engaged in an fair process, even though SCE was privy to information about ways to frame the 
deal within boundaries that they knew the regulators would approve.

Was Peevey Self-Dealing?

One part of the deal is receiving special attention; it pertains to a $25 million carve out over 5 
years for a University of California research group to study the effects of closing nuclear plants 
on greenhouse gas emissions. Commissioner Peevey discussed the funds with the University of 
California Los Angeles (UCLA) via email; within the same group of emails, Peevey was offered 
and accepted a seat on the board of the UCLA Luskin Center for Innovation. This gives the 
appearance of personal gain from the transaction.

UCLA has so far refused to accept CPUC funds, the research group has not been organized and 
Peevey has resigned from the CPUC. However, those actions have not cleared the organization 
from allegations of insider dealing.

Did Peevey’s Departure Cleanse The CPUC?

Another part of the San Onofre deal that is under investigation is the apparent communication 
between the CPUC and the governor’s office during the period when the settlement was being 
negotiated. So far, the Commission has not released requested emails traded with the governor’s 
point person for San Onofre issues.

Those emails are interesting to investigators primarily because governor’s representative in the 
communications was Michael Picker. He is now the President of the CPUC. He was put into that 
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position after Michael Peevey was forced out for secretly negotiating with Steven Pickett of 
SCE.

Note: This story isn’t made any easier to tell or understand when the three main characters are 
Peevey, Pickett and Picker and two of the three are named Michael.

Though the California Attorney General, Kamala Harris, was initially praised by consumer 
groups for her aggressive investigation of the ex parte meetings that included a raid on Michael 
Peevey’s house to confiscate computers and notebooks, they are now expressing their 
disappointment in the apparently lack of follow through. Many attribute the change in 
investigative focus to the fact that Ms. Harris is now running for the US Senate seat that opened 
up with the retirement of Senator Barbara Boxer.

Pulling on criminal investigation threads that lead directly to the offices of established 
Democratic party stalwarts like Peevey, Pricker and perhaps even Governor Jerry Brown isn’t 
considered to be a good strategy for someone with near-term political ambitions in California.

The state legislature considered several different bills during its recently completed session that 
would have aimed at reforming the CPUC, but none of them was enacted into law. The final bill 
received direct opposition lobbying efforts from the President of the CPUC.

Though the California legislature has a reputation as being poorly informed on many complex 
issues — perhaps due to its term limits and lack of a focused new representative training 
program — it is more responsive to public interest than the CPUC. If the CPUC does not accept 
the motion from Environmental Progress to defer action, the legislature should take aggressive 
action to prevent the CPUC from making a hasty decision in a case whose effects will last for 
decades and affect the pocketbooks and air quality of millions of California residents.

Diablo Canyon might be a small part of the global effort to produce sufficient power for modern 
societies without producing air pollution or greenhouse gases, but it is the last remaining nuclear 
plant in a trend-setting state. That makes decisions about its fate relevant and important to all of 
us.

https://ww2.kqed.org/news/2016/04/14/critics-unhappy-with-kamala-harris-approach-to-san-onofre-probe/
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