
On Sep 17, 2016, at 1:04 PM, Arnie Rosner <arnie@arnierosner.com> wrote:
Thank you Mr. Thornton.

Fascinating response.  

Due to the importance I am compelled to share your insight widely.  But then I am sure of 
that you already contemplated.

arnie, just one of the people.
arnie@arnierosner.com
714-964-4056

On Sep 17, 2016, at 8:50 AM, Bill Thornton <x@1215.org> wrote:
A couple initial points:
1.  We inherited this system from England.
2.  Statutes & codes & rules of court are not law.  They are equity rules.  The only real law 
is common law.
3.  All law was decreed by the king.  If the king "broke" the law, that only meant that the 
king changed the law for that moment.

Before we broke away from England our courts were organized the same as in England.
The King had courts of law.  Everything was well defined.  The only authority of the judge 
was to apply the law.  A litigant could demand a jury in a law court, and the jury had final 
authority.

It is not possible to create a law for every situation.  A plaintiff could petition the court to 
allow himself to go to the king and have the king make up a new "law" which only applied 
to the immediate case.  The king was very busy, so he would delegate the case to his right-
hand man, the chancellor.  The chancellor had all the same authority as the king, but could 
be reversed by the king.  The chancellor was also very busy, so he created his own court 
system, the courts of chancery.  Each court of chancery had a chancellor who, like his boss, 
had all the authority of the king,   limited only by reversal by his bosses, the high 
chancellor and the king.  If a jury were allowed, its decision would only be advice to the 
court, because only the king's and chancellor's authority could create the law.  A jury could 
not sit in judgment of the king's or chancellor's law.

We inherited that system when we separated from England.
But, 2 differences.
1.  The courts of chancery are now called equity courts in most states.
2.  The law courts and the equity courts are administered by the same manager, the judge.

When the plaintiff files his case, he can select which type of court he wants:  law or equity.
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Because of lack of knowledge, everyone selects the equity court and brings in equity rules 
(statutes & codes).  The god of the equity court is the judge.  His job is to fashion a solution 
that is specific to the case at hand.  Everyone thinks the judge must follow the statutes, 
codes, and rules of court.  Normally he would do that.  But, since he is the source of the 
"law" (reversible only by higher authority), he can be very creative
and is not bound by those "guidelines".

A case in point:  Waco.
After the government incinerated the compound and killed everyone in it, it prosecuted the 
survivors who left the compound early on.  The advisory jury found everyone not guilty.  
Despite the jury's decision the judge found everyone guilty and meted out 20-year 
sentences.  

See?  Criminal cases all involve statutes & codes.  Criminal cases are all in equity.  The 
judge is a chancellor.

Most appeals are lost.  The unwritten reason is simple:  The litigants chose the equity forum 
which grants permission to the chancellor to exercise his discretion.  Having given him 
permission, how can a party later complain that the chancellor exercised his discretion?  A 
few appeals are successful when the process "shocks the conscience" of the appellate 
judges...a rare situation.

The remedy to all that is to assert your authority, i.e. sue, as one of the people of the state 
or the United States, and conduct your case in a court of record.  Otherwise, you are 
granting full discretion to the judge [chancellor].

On 9/17/2016 2:24 AM, Arnie Rosner wrote:
Mr. Thorton,

Thank you for interjecting your comments.  

Perhaps you can enlighten me…From where would he be granted such authority?

arnie, just one of the people.
arnie@arnierosner.com
714-964-4056

On Sep 16, 2016, at 11:30 PM, Bill Thornton <x@1215.org> wrote:
The judge has 100% authority to enforce the statutes & codes, modify them, suspend them, 
or make up his own rules.  His only limit is that he might be reversed by the appellate court.
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On 9/16/2016 4:26 PM, Arnie Rosner wrote:

16sep16-eliot-ivan-bernstein-judicial-misconduct

arnie, just one of the people.
arnie@arnierosner.com
714-964-4056
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